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UNITED STATES OF AMERICA

FEDERA NERGY REGULATORY COMMISSION

rick Earl Pickering Project No. 9044-000

ORDER ISSUING LICENSE
(Minor Project)

(Issued April 29, 1986)

Fredrick Earl Pickering has filed a license application under

part 1 of the Federal Power Act (Act) to construct, operate, and
maintain the Bigg's Creek Project, located in Clark County,
Washington, on Bigg's Creek. The project would affect the interests
of interstate or foreign commerce.

Notice of the application has been published. The motions to
intervene that have been granted and the comments filed by agencies
and individuals have been fully considered in determining whether
to issue this license, as discussed below.

summary of Findings

The design of this project is consistent with engineering standards
qoverning dam safety. The project will be safe if constructed,
operated, and maintained in accordance with the requirements of
this license. Analysis and support for related license articles
are provided in the Safety and Design Assessment attached to this
order.

An Environmental Assessment (EA) was issued for this project.
Background information, analysis of impacts, support for related
license articles, and the basis for a finding of no significant
impact on the environment are contained in the EA attached to

this order. Issuance of this license is not a major federal

action significantly affecting the quality of the human environment.

The Director, Office of Hydropower Licensing, concludes that the
project would not conflict with any planned or authorized develop-~
ment, and would be best adapted to comprehensive development of
the waterway for beneficial public uses.

The Director orders:

(A} This license is issued to Fredrick Earl Pickering (licensee)
for a period of S50 years, effective the first day of the month in
which this order is issued, to construct, operate, and maintain
the Bigg's Creek Project.
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This license is subject to the terms and conditions of th«

Act, which is incorporated by reference as part of this licenszc
and subject to the requlations the Commission issues under the
provisions of the Act.

(B) The project consists ofs:

(1) All lands, to the extent of the licensee's interests in th -~
lands, enclosed by the project boundary shown by Exhibit G:

Exhibit G- FERC No. 9044- Showing
1 6 Project location
2 7 . Topographic map
3 8 Real property ownership

(2) Project works consisting of: (a) a 4-foot-square, 4-foot-~
high concrete overflow intake structure at elevation 685 feet:
(b) an 8-inch-diameter, 1,800-foot-long penstock; (¢c) a wood
powerhouse at elevation 440 feet containing a generating unit
rated at 15 kW and producing an average annual output of 50,000
kWh; (d) a 400-foot-long transmission line; and (e) appurtenant
facilities.

The project works generally described above are more specifically
shown and described by those portions of Exhibits A and F recommende
for approval in the attached Safety and Design Assessment .

(3) All of the structures, fixtures, equipment or facilities used
to operate or maintain the project and located within the project
voundary, all portable property that may be employed in connectiocn
with the project and located within or outside the project boundary,
and all riparian or other rights that are necessary or appropriate
in the operation or maintenance of the project.

(C) The Exhibit G described above and those gections of Exhibits A
and F recommended for approval in the attached Safety and Design
Assessment are approved and made part of the license.

(D) The following sections of the Act are waived and excluded
from the license for this minor project:

4(b), except the second sentence; 4(e), insofar as it
relates to approval of plans by the Chief of Engineers

and the Secretary of the Army; 6, insofar as it relates to
public notice and to the acceptance and expression in the
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license of terms$ and conditions of the Act that are waived
hete; 10(c), insofar as it relates to depreciation reserves;
10(d); 10(f); 14, except insofar as the power of condemnation
is reserved; 15; 16; 19; 20; and 22.

(E) This license is subject to the articles set forth in Form L-15,
(October 1975), entitled "Terms and Conditions of License for
Unconstructed Minor Project Affecting the Interests of Interstate
or Foreign Commerce,” except Article 15. The license is also
subject to the following additional articles:

Article 201. The licensee shall pay the United States the following
annual charge, effective the first day of the month in which this
license is issued:

For the purpose of reimbursing the United States for the cost
of administration of Part I of the Act, a reasonable amount
as determined in accordance with the provisions of the
Commission's regulations in effect from time to time. The
authorized installed capacity for that purpose is 20 horse-
power.

Article 202. The licensee shall clear and keep clear to an ade-
quate width all lands along open conduits and shall dispose of
all temporary structures, unused timber, brush, refuse, or
other material unnecessary for the purposes of the project
which result from maintenance, operation, or alteration of the
project works. In addition, all trees along the periphery of
project reservoirs which may die during operations of the
project shall be removed. All clearing of lands and disposal
of unnecessary material shall be done with due diligence to the
satisfaction of the authorized representative of the Commission
and in accordance with appropriate federal, state, and local
statutes and regulations.

Article 301. The licensee shall commence construction of project
works within two years from the issuance date of the license and
shall complete construction of the project within four years from
the issuance date of the license.

Article 302. The licensee shall, at least 60 days prior to start

of construction, submit one copy to the Commission's Regional
Director 'and two copies to the Director, Division of Inspections

of the final contract drawings and specifications for pertinent
features of the project, such as water retention structures,
powerhouse, and water conveyance Structures. The Director, Division
of Inspections may require changes in the plans and specifications
to assure a safe and adequate project.
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Article 303. The licensee shall review and approve the design of
contractor-designed cofferdams and deep excavations prior to the
start of construction and shall ensure that construction of coffer-
dams and deep excavations is consistent with the approved design.
At least 30 days prior to start of construction of the cofferdam,
the licensee shall submit to the Commission's Regional Director

and Director, Division of Inspections, one copy each of the
approved cofferdam construction drawings and specifications and

the letter(s) of approval.

Article 304. The licensee shall within 90 days of completion of
construction file, for approval, with the Commission revised
Exhibits A, F, and G to describe and show the project as built.

Article 401. The licensee shall, after consultation with the
State of Washington Department of Ecology and Department of Game,
and the U.S. Soil Conservation Service, prepare and file with

the Commission, within 1 year from the date of issuance of this
license, a plan to control erosion, dust, and slope stability,
and to minimize the quantity of sediment or other potential water
pollutants resulting from construction and operation of the
project, including spoil disposal areas. The plan shall also
include: functional design drawings and map locations of control
measures; an implementation schedule; monitoring and maintenance
programs for project construction and operation; and provisions
for perivdic review of the plan and for making any necessary
revisions to the plan. Documentation of agency consultation on
the plan and copies of any agency comments or recommendations
shall be included in the filing.

In the event that the licensee does not concur with any agency
recommendation, the licensee shall provide a discussion of the
reasons for not concurring based on actual site geological, soil,
and groundwater conditions. The Commission reserves the right to
require changes to the plan. Unless the Director, Office of
Hydropower Licensing, directs otherwise, the licensee may commence
ground disturbing or spoil producing activities at the project 90
days after filing the above plan.

Article 402. The licensee shall, after consultation with the

tate o ashington Department of Ecology and the Department of
Game, develol etailed plan to prevent the entrain of a
Tﬁﬁ'ﬁ_ﬁﬂ%wamm{w
B?BTEEtzﬁfﬁEﬂsfaazt"ﬂernin 6 months €rom the date of issuance
of this license, the licensee shall file with the Commission,

for approval, a detailed plan, including design features of the
project, to prevent the occurrence of air entrainment into the |
penstock and subsequent gas supersaturation. The filing shall |
include documentation of consultation and comments of the consulted
agencies on the plan. The licensee shall file as-built drawings
of the design features with the Commission within 6 months after
completion of construction.




Artiele «03. The licensee shall, after consultation with the
Trave of Washington Department of Game and the U.S. Fish and
wildlife Service, and within 6 months after the date of issuance
of this license, file with the Commission functional desian
drawings of the fish screen, to be operational at the time of
project start-up, Io s project tailrace. The Commission
reserves the right to require chanqes in the fish screen desian.
The licensee shall file as-built drawings of the screen with the
Commission within 6 months after completion of construction.

Article 404. The licensee shall, prior to any future construction
at the project, consult with the washinqgton State Historic
Preservation Officer (SHPO) about the need for cultural resource
survey and salvage work. bocumentation of the nature and extent
of consultation, including a cultural resources management plan
and a schedule to conduct any necessary investigation prior to such
construction, and a copy of a letter from the SHPO accepting the
plan, shall be filed with the Commission 6 months before any
construction activity in the location of such investigations.

The licensee shall make available funds in a reasonable amount

for any such work as required. If any previously unrecorded
archeological or historic sites are discovered during the course
of construction or development of any project works or other
facilities at the project, construction activity in the vicinity
shall be halted, a qualified archeologist shall be consulted to
determine the significance of the sites, and the licensee shall
consult with the SHPO to develop a mitigative plan for the protec-=
tion of significant archeological or historic resources. If the
licensee and the SHPO cannot aqree on the amount of money to be

expended on archeological or historical work related to the project,

the Commission reserves the right to require the licensee to
conduct, at its own expense, any such work found necessary.

Article 405. The Commission reserves the authority to order, upon
Its own motion or upon the recommendation of federal or state fish
and wildlife agencies or affected Indian Tribes, alterations of
project structures and operations to take into account to the

ful lest extent practicable at each relevent stage of the decision-
mak ing process the reqional fish and wildlife program developed
and amended pursuant to the Pacific Northwest Electric Power
Planning and Conservation Act.

Article 406. (a) In accordance with the provisions of this
articlie, the licensee shall have the authority to grant permission
for certain types of use and occupancy of project lands and waters
and fo convey certain interests in project lands and waters for
certain other types of use and occupancy, without prior Commission
approval. The licensee may exercise the authority only if the
proposed use and occupancy is consistent with the purposes of
protecting and enhancing the scenic, recreational, and other envi-
ronmental values of the project. For those purposes, the licensee

- -

chati aleo have ~ontiwuiiqg resy creinr it b s e e 1t o
rhe usns and occupanzies for which i° grartr piamy T aned b
monitor the use of, and ensure complianc © with the coverants .
thz instrument of conveyance {or, any interests ttat it has
conveyed, under this article. If a permitted use and ocTtupancy
viclates any condition of this article or any other conditinn
imposed by the licensee for protection and enhancement of the
project's scenic, recreational, or other environmental values, °-
if a covenant of a conveyance made under the authority of this
article is violated, the licensee shall take any lawful action
necessary to correct the violation. For a permitted use or
occupancy, that action includes, if necessary, cancelling the
permission to use and occupy the project lands and waters and
requiring the removal of any non-complying structures and

facilities.

(b) The types of use and occupancy of project lands and
watars for which the licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2) non-
commercial piers, landings, boat docks, or similar structures
and facilities that can accommodate no more than 10 watercraft
at a time and where said facility is intended to serve single-
family type dwellings; and (3) embankments, bulkheads, retaining
walls, or similar structures for erosion control to protect the
existing shoreline. To the extent feasible and desirable to pro-
tect and enhance the project's scenic, recreational, and other
environmental values, the licensee shall require multiple use and
occupancy of facilities for access to project lands or waters.
The licensee shall also ensure, to the satisfaction of the
Commission's authorized representative, that the uses and ocrupan-
cies for which it grants permission are maintained in good repaic
and comply with applicable state and local health and safety
requirements. Before granting permission for construction of
bulkheads or retaining walls, the licensee shall: (1) inspect
the site of the proposed construction, (2) consider whether the
planting of vegetation or the use of riprap would be adeguate to
control erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph (b), the
licensee may, among other things, establish a program for issuiny
permits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of a reason-
able fee to cover the licensee's costs of administering the
permit program. The Commission reserves the right to require the
licensee to file a description of its standards, guidelines, and
procedures for implementing this paragraph {b) and to require
modification of those standards, guidelines, or procedures.

(c) The licensee may convey easements or rvights-of ~way
across, or leases of, project lands for: (1) replacement, exoanr-
sion, realignment, or maintenance of bridges and roads tor which



-7

all necessary state and federal approvals have been obtained;

(2) storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of support
structures within the project boundary; (7) submarine, overhead,

or underground major telephone distribution cables or major
electric distribution lines (69-kV or less); and (8) water intake
or pumping facilities that do not extract more than one million
gallons per day from a project reservoir. No later than January 31
of each year, the licensee shall file three copies of a report
briefly describing for each conveyance made under this paragraph
(c) during the prior calendar year, the type of interest conveyed,
the location of the lands subject to the conveyance, and the nature
of the use for which the interest was conveyed.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1) con-
struction of new bridges or roads for which all necessary state and
federal approvals have been obtained; (2) sewer or effluent lines
that discharge into project waters, for which all necessary federal
and state water quality certificates or permits have been obtained;
(3) other pipelines that cross project lands or waters but do not
discharge into project waters; (4) non-project overhead electric
transmission lines that require erection of support structures
within the project boundary, for which all necessary federal and
state approvals have been obtained; (5) private or public marinas
that can accommodate no more than 10 watercraft at a time and are
located at least one-half mile from any other private or public
marina; (6) recreational development consistent with an approved
Exhibit R or approved report on recreational resources of an
Exhibit E; and (7) other uses, if: (i) the amount of land conveyed
for a particular use is five acres or less; (ii) all of the land
conveyed is located at least 75 feet, measured horizontally, from
the edge of the project reservoir at normal maximum surface
elevation; and (iii) no more than 50 total acres of project lands
for each project development are conveyed under this clause
(d)(7) in any calendar year. At least 45 days before conveying
any interest in project lands under this paragraph (d), the
licensee must submit a letter to the Director, Office of Hydropower
Licensing, stating its intent to convey the interest and briefly
describing the type of interest and location of the lands to be
conveyed (a marked Exhibit G or K map may be used), the nature of
the proposed use, the identity of any federal or state agency
official consulted, and any federal or state approvals required
for the proposed use. Unless the Director, within 45 days from
the filing date, requires the licensee to file an application for
prior approval, the licensee may convey the intended interest at
the end 'of that period.
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{e) The following additional conditions apply to any intended
conveyance under parvagraphs (c) or (d) of this article:

(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved
report on recreational resources of an Exhibit E; or, if the
project does not have an approved Exhibit R or approved report
on recreational resources, that the lands to be conveyed do
not have recreational value.

(3) The instrument of conveyance must include covenants
running with the land adeguate to ensure that: (i) the use of
the lands conveyed shall not endanger health, create a nuisance,
or otherwise be incompatible with overall project recreational
use; and (ii) the grantee shall take all reasonable precautions
to ensure that the construction, operation, and maintenance of
structures or facilities on the conveyed lands will occur in a
manner that will protect the scenic, recreational, and environ-
mental values of the project.

(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.

(f} The conveyance of an interest in project lands under this
article does not in itself change the project boundaries. The
project boundaries may be changed to exclude land conveyed under
this article only upon approval of revised Exhibit G or K drawings
(project boundary maps) reflecting exclusion of that land. Lands
conveyed under this article will be excluded from the project only
upon a determination that the lands are not necessary for project
purposes, such as operation and maintenance, flowage, recreation,
public access, protection of environmental resources, and shoreline
control, including shoreline aesthetic values. Absent extraordinary
circumstances, proposals to exclude lands conveyed under this
article from the project shall be consolidated for consideration
when revised Exhibit G or K drawings would be filed for approval
for other purposes.

(g) The authority granted to the licensee under this article
shall not apply to any part of the public lands and reservations
of the United States included within the project boundary.
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(F) This order is issued under authority delegated to the Director
and is final unless appealed to the Commission by any party

within 30 days from the issuance date of this order under 18 C.F.R.
385.1902 (1985). Filing an appeal does not stay the effective

date of this order or any date specified in this order. The
licensee's failure to appeal this order shall constitute acceptance
of the license.

D b dmlfx“v

Kenneth M. Pusateri
Acting Director, Office of
Hydropower Licensing

CAFRIY ANy DEJrod Lt s e
RIGER'S CREEK PPoTy
FERC NO. 27434-000 - Whill %5, w

I. EVALUATION OF DESIGN, CONSTRUCTION AND PERFORMANCE

The Bigg's Creek Water Power Project would be located on a small
intermittent stream in the Lewis River Basin approximately five
miles southwest of the town of Yacolt in Clark County, Washingters
It would consist of a diversion structure, an instream intake, -~
penstock, an indoor type powerhouse containing a 15-kW Pelton
unit, a tailrace pipe, and a transmission hook-up to the Clark
County Public Utility District System.

Our review indicates that there are no engineering problems which
would make construction, operation or maintenance of the project
infeasible.

Construction of the project is estimated to be completed within
24 months from the date the license is issued. Article 301 woul.:
provide the licensee adequate time to initiate and complete
construction.

Since the details of the design and construction procedures have
not been finalized, article 302 should be included in the license
requiring the licensee to submit a copy of final contract plans
and specifications prior to start of construction.

Article 303 requires the licensee to review and approve the design
of ‘contractor-designed cofferdams and deep excavations to ensure
that construction is consistent with the approved design.

Article 304 requires the filing with the Commission of as-built
exhibits. The license will be amended to include these revised
exhibits.

The proposed project structures would impound an insignificant

amount of water and are not a hazard to downstream property or -
human life. They will be safe if constructed using sound

engineering practices and upon compliance with the terms and e
conditions of the license.

II. EXHIBITS

The following parts of Exhibit A and the following Exhibit F
drawings conform to the Commission's rules and requlations and
should be included in the license.

Exhibit A. Page 3, paragraphs 6 and 7% page 4, paragraphs 1,
3, and 4.
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Exhibit F Drawing FERC No. 9044-
1 1
2 2
3 3
4 4
5 5

Description

Water Inlet Structure
Power House
Pelton Wheel

Outflow from Pelton
Wheel

Pelton Wheel and
Generator

ENVIRONMENTAL ASSESSMENT
Division of Envirommental Analysis, Office of Hydropower Licensing
Federal Energy Regulatory Camnission
bate: March 17, 1986

Project Name: Bigg's Creek FERC No. 9044 - 000

A. APPLICATION
1. Application Type: Minor Date Filed: _3 /19 / 85

2. Applicant: _Fredrick Earl Pickering

3. Water Body: Bigg's Creek River Basin: Lewis River

4. Nearest city or town: Yacolt

5. County: Clark State: Washington

6. Federal Lands Affected (If ves, specify land management agency.)
X No —_ Yes: 7 acreage =

{agency)
B. RESOURCE DEVELOPMENT

1. Purpose: The proposed project would Erovide an estimated 50,000 kilowatt hours
(kih) of electrical energy per year to the Cla County C Utility District.

2. Need for power: There is at this time available data to rt an opinion that
growth in the demand for electric power and energy (due to ggladon growth, continu-

1tional amenities, etc.) wi continue. ven 1tive load growt!

1 or
and an existing resource base, a re t:% need for additional resources can at any
t be projected to exist at some time in future for an r gystem. Additional
resources would have to be obtained for any s¥stem at some gint in time 1n order to

meet project i1tional requirements w. same ree of re ty
Timing of the need would va

established an existing criterion for the system.

in different systems &Eﬁagnt \_J%, among otﬁgr tﬁi[gs, tE rates of load growth,

the load -characteristics, the avallable exist] r_resources and the reliabilit
T 1ished for each system. -

criteria establis)

Installation of a gi::gr resource prior to the existence of a reliability need can be
justified early installation of resource will over its operating life provide
benefits relative to operation of the system with the most likely alternative resource
installed to meet the reliability need when It occurs. The ear Yy installation of a

hydroelectric resource and the use of hydroelectric ene to displace more expensive

Eﬁemal energy generation coupled with ge incremental g¥ertai of a thermal capacity

alternative can produce economic benefits. Fossil fuel conservation uced

atmospheric g% cts of fossil fuel combustion are additional benefits Of hydroelectric

displacement ai erral of the thermal generation.

The Northwest Power Planni Counctl (Council), in the 1985 Northwest Conservatlon

and Electric Power Plan (Plan), projects a ional need for additional r_resources
sed on a mid-hi rowth rate torecast and sed on a mid-low

qrow

th rate forecast (the two equally likely and most probable growth rate Scenarios).

Form-EA(s)-2-6-86




ille Dhower Administiaticc forecn Csed i feeoeber 199 and the Facifis
LTty 11t ies Coulerence comitize Tosued in Match of 1985 ohiw regional
enerj; def3iis for mid-range loac furecasts Th the 1997-1398 and 19¢5-) 395 periods,
1espectively. Individual systems within the region also indicate resource deficits
“xist prior Lo the regional deficits. &

Traff's economic analyses show that benefits are Ible through installation of the
roject and, refore, a for ti roject. From the time the project goes
1 existiig

on Jine until to serve load directly, it will avallable to off- (
Tssil-fueled electric Tants located in the Pacific Northwest, California,

nerati
and the Soutl t, reby conservii cing t

emission of noxious by-products caused by the cambustion of fossil fuels.

i1 accordance with the Pacific Northwest Electric Power Planning and Conservation
Act_(Act) passed by Congress in De: ¥ , the Council also prescri a s?ctrum
of resources to meet er needs h the year 2005 for each of respective

load forecast scenarios. In mid-low mi orecast scenarios these

Tesources include cost effective conservation, ydroelectric generating resources,
and_thermal generating resources to firm-up secondag ene%: additiona g%ggneratmn

and coal-Lired resources are included to meet the mid-high forecast scenario.

$ince the Act grants a higher griorltx to the use of renewable-resource generation
relative to the use of fossil-fue neration, the installation of re e, cost
effective, and environmentally acceptable hydroelectric resources to Jefer the thermal
generation included in the Council plan is Jjustifiable Réz; the Act.

The recent and ongoing modifications to increase the carrying ca;'g;city_ of transmission
lines connect the Pacific Northwest, California and the Sou st will allow a
mgmhcant!y greater transfer of power than has occurred Eistorlcaﬂy thus pmv{dﬂg

an expanded market for econamic project power.

3. Hydroelectric power and resource utilization: Staff's i ndent analysis
of the hxdwr potential at the Bigg's Creek Project site determined that
the applicant's installed capacity, estimated aver annual generation

selection size type of generation unit, construction cost estimate are
Teasonable for adequate development at the site.

The project would have installed capacity of 15 kilowatts (kW). The powerplant would
nerate an estimated ave 0,000 kilowatthours (kwWh) annually at a lant factor
o§ 38 %rcent. No mmiﬁ'fz ?nstream Tlow releases would be #IzLea for the Ma_ﬁs 3
reach of Bigg's Creek. The ant would Tate run-of-river under a gross head
of 240 feet and would utilize creek flows up to 3 cfs. The average annual flow at
the site is 0.6 cubic foot per second (cfs).

Power generated the project would be sold to the Clark County Public Utilit
District. The project is econamically feasible when cost of project r 18
gmd to cost of generating equiva ent power in No st_adjust or

escalation, rcent cost of money, an average annual generation O 5
Agency camments would not impact upon the safety, adequacy, or econcmic feasib 1ity
of the project.

The project 1s not in contlict with an existing or planned devel nt, and makes
good use Of the flow and fall of Bigg's Creek under present mnions upon campliance

with the terms and conditions of the license.

s UEAEIRD Bl G AND Rl TRRe O
1. Description f the pr wread
4-foot -squave, - high vonet:
T B B-ipch-diamesar, i,500-too
340 1wt containing a generating unit ¢ Bb 15 5 :

Sutput of 50,000 kWh; and (d) a 400-foot-long transiission line. = =

2. Applicant's Proposed Mitigative Measures

a. Construction: The applicant proposes to construct the project during the __
summer, when flows in Bigg's Creek cease, and to pramptly replant disturbed ateas -
wIth native plant species in order to minimize erosion and downstream sedimentation.

b. Operation: The intake structure would be designed to Erevent air entrainment
and_subsequent gas supersaturation O project discharges. velocity of dischs
Would be reduced to less than 1.5 foot per second to prevent the false attraction .
upstream migrating Fishes. A screen w{& T Inch opengngs would be placed at the

tallrace outlet to prevent the entry of fishes. B

3. Section 4(e) Conditions

_X_Not applicable ___ Mpplicable, but none have been provided.

pursuant to Section 4(e) of the Federal Power Act, the Federal land managemant
™ agency has provided terms and conditions by letter dated: ;
(Attachment )e

Remarks: ) ¥




4. Alternatives to the Proposed Action

a. _X No other reasonable action alternatives have been found.

Action alternative:

b. Alternative of no action: The 15-kW of electrical ene that would be generated
by the proposed hydroelectric project would instead have to g generated from a coal,

gas, oil, or nuclear-fueled electrical operation.

D. AFFECTED ENVIRONMENT
1. Brief descriptions of the resources are given below.

a. Geology and Soils

Significant features include: sedimentary rocks fram the Lower Tertia riod
underlay the project area, while soils a*ong Bigg's Creek consist of mlxﬁ

alluvium,

b. Streamflow

low flow: e cfs; flow parameter: no flow from July to September
high flow: 10 cfs; flow parameter: average high Elow, Dec. and Jan.
average flow: 0.6 cfs; Remarks: Bigg's Creek is an intermittent stream
that flows underground for 300 feet before entering Charley Creek.

© Ce. Water Quality

The existing water quality conditians are: generally ggfog No water quality
data for Bigg's Creek exists, but the forested nature o upstream waters|
%mbablg ensures low nutrient levels and t%ratutes. and the steep gradient

to maintains dissolved oxygen levels near saturation.

d. Fisheries
Anadromous : None _X Species include: steelhead trout.

Resident: X None __ Species include:

Bignificant features include: None.

e. Vegetation
. Cover Type Dominant Species
Upland Forest Douglas fir, red alder, black cherry, and bigleaf
maple.
Agricultural Orchard grass and fescues.
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Significant features include: a tree famm for Douglas fir that is operated by
the applicant in the project area.

f. wWildlife
Species inhabiting the project area include: Black-tailed deer, coyote, raccoon,

porcupine, varying hare, beaver, mountain beaver, Douglas squirrel, ruffed
grouse, and mallard duck.

Significant features include: Black-tailed deer, ruffed grouse, and mallard.

g. Archeological
X _There are no known prehistoric sites in the project impact areas.
—__ Known sites occur within the project impact areas. Description:

Remarks:

h. Historical X
X _There are no sites of historical significance in the project impact areas.
___ The areas contain sites of historical significance. Description:

The structures described above are: __ listed on the National Register.
eligible for listing.
ot listed on the National Register.

Remarks:

i. Visual Quality 3
The significant visual features of the area include: the East Fork Lewis River
Valley, including the approximately 20-foot-high Lucia Falls.

j. Recreation
The existing recreational use(s) of the area include: horseback riding,

picnicking, and hunting. As the project occurs entirely on the amlicant's
property, recreational use of the area is limited to the applicant's fam y and

guests.

k. Land Use
Land use in the project area includes: logging, tree farming, and agriculture.
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1. Socideconamics 6. Recreation Consultation [(Federal power Act, $10(a))
. ¢ . . L. U.S5. Owne! Yo b) NPS: Yo X No
The economic and social well-being of the area 1S influenced by: logging, :2; s(—_ate(s);rs - y: ‘T):" ::g Ed; Remarks: < -
and Portland, - —

agriculture, and the nearby urban areas of Vancouver, Washington
Oregon, located approximately 75 miles south of the project area.

m. Ambient noise quality is: low, given the rural location of the area. 7. Wild and Scenic Rivers (Wild and Scenic Rivers Act)
(a) Status: _X Nome. ___ Listed. Determination completed: / /
Admini :
n. Arbient air quality is: as the project is located 25 miles north of the (b) R mk::enng agency

I
highly urbanized areas o% Vancouver, ﬁﬁmgton and Portland, Oregon +

o. Other resources include:

F. COMMENTS
E. CONSULTATION AND COMPLIANCE 1. The following entities provided camments on the application in response to the
C eh-and Wildlife Consultation (Pish & Wildlife Coordination Act) public notice dated 5 /11 /85 -
{a) Fish & Wildlife Service (FWS): X Yes No (b) State(s): X Yes __No
{c) National Marine Fisheries Service (N4FS): X Yes __ Mo Comenting Entity Date of Letter
(d) Remarks: Washington Department of Game 9 /13 /B4
—r 8
. Terss and Conditions for Bxemptions from Licensing {18 CFR $4.106(b) or § 94(0)] e Department of the Interior
___ The agencies listed below have provided terms and conditions for the T
proposed project (Attachment ). 7 7
_X_Not applicable YA
Agency Date of Letter - 77
. A
vi Vi *Indicates an interventlion
L / 2. The Applicant responded to the camments by letter dated 9 /17 /85 .
3. Section 7 Consultation (Endangered Species Act) G. DISCUSSION OF ENVIRONMENTAL 1SSUES

{a) _X_ Listed Species: None.

Mitigative measures recommended by Staff are in addition to those proposed by the
applicant, Section C(2), and those conditions identified in Sections C(3) and

:Sc)s N ‘::;_‘eq““ed' —Required; completed Gte): __ [ [ E(2), as appropriate. There are _ 6 issues addressed below.
1. Issue: Land-disturbi activities associated with construction of project features,
including penstock, powerhouse, and tailrace, would result in minor, short-term
Increases 1n turbidity and sedimentation in Charley Creek.
4. Secgion 401 Certification (Clean Water Act) Caments: The Washington rtment of Game (WDG) recommends that the licant
__ Not Required X Received __ VWaived __ Requested: 2/4 /86 should control ﬁin%nt.ation by limiting Tructlon to the dry season, ensuring
R . (date of letter) that_concrete and other materials are not allowed to enter the stream, and L1
s. Cultural Resource Consultation {(Historic Preservation Act) Wmu to wildilfe.
(a) Register Status: X Hone Potentially Eligible ___Eligible or Listed -
(b) State Historic preservation OFficer (SHFO): X Yes No
(c) National Park Service (NPS): ___Yes X No
(d) Councils _X _Not required __ Canpleted (date): s /
(e) Further consultation requirements: __ Yes _X_ Not requir

(£) Remarks:
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Applicant's Response: The applicant has proposed to construct the project during
the surmer months and to revegetate all disturbed areas.

Conclusions and Recommendations: The tential for sedimentation-related cts
would be largel limited to Charl Creek, as B s Creek flows unde nd for
several hundred feet ore enter. Tharley Creek. Construction-re ated sedi-
mentation which can reduce the sugtaSLIu of fish habitat and the production of
atic fish food organisms (Rochester et al. 7984), should be minimized to
rotect the fishery resources of Charle Creel%. The licensee should develop a

detailed plan to protect water quaﬂty of downstream areas Juring project construc-
tion and operation.

Issue: Ertrainment of air into the intake could result in gas s%maturation of
project _discharges a oo ead to gas e disease 1in fis! rley Creek.

Ccaments: The WDG recamends that the intake be designed to prevent air entrain-
ment and resultant gas supersaturation in the powerhouse discharges

Applicant's Response: The applicant states that either sufficient de th will be
rovided at the nstock Inég;ﬁe or the intake will be batfled to prevent air
entrainment, and that pressur zed gases wil allowed to dissipate before
entering Charley Creek.

Conclusions and Recamendations: Weitkamp and Katz (1980) stated that gas super—
saturation can occur in situation that allows the m. xing of air with water
urder _pressure mt reater than one a re, given ad te volumes of alr.
The applicant nerallzed measures to revent alr entrainment, but
a5 yet, A specitic Egan % not_been prepared. Therefore, the Ticensee should
provide a detailed plan to prevent air entrairment at the intake and subsequent
gas supersaturation of project releases.

iegue: _Upstream migrating fish in Charley Creek would be falsely attracted to

prr et Jdischarges and fish that enter the tailrace would be subject to stranding
wisn the project is _shut down.

awents: _The WDG reconmends _that_the tailrace outlet should be designed to
orevent_fish from being attracted and dela od or killed, and specifies that
piaced at_the tailrace outlet.

a screen W 1 {nch openings should

G

Applicant's Response: The_applicant has g% to place a screen with i inch
e false attraction of fish.

openings_at_the tailrace outlet to prevent

PSS

¢
Conclusions and Reconmendat ions: The attraction of upstream migrating fish to the

sroject tailrace should be srevented to minimize
g the tallrace where the

s and to prevent

Igssue: No known archeological or historic sites will be affected

by the project.

Cammentss _ None.

Applicant's Response: None .

Conclusions and Recammendations: The 1icensee should protect archeological and

historic sites in the event that such sites are discove

red during construction,

ard in the event of any Tuture construction at the

site.

Issue: The issue of cumulative impacts relating to the proposed project was raised

by the WOG.

Comments: The WDG states that the construction of the project could have as yet
unidentified s and cause other losses to resOULOSS under the jurisdiction

ffects caused by the

of the viG. The WG further states_that the amulative e Y
presence and operation O this and other projects in this river system must be

evaluated.
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Applicant's Response: None .

Conclusions and Recommendations: The Bigg's Creek ggrdroelectric Project represents
the onl ing license licatTon in the Lewis River. Therefore, the proposed
action wou?d not oontribute to any potentlai cumilative ctsS.

roject occurs _in the Columbia River Basin and is therefore

ed
subject to the pmvfs%ons of the Coiumbia River Basin Fish and wildlife Program
TProgram) .

Conclusions and Recommendations: Pursuant to Section 4(h) of the Act, the
Council developed the Program to protect, mitigate, and_enhance fish and wi Tdlife
resources affected the development _and operation of hydroelectric projects on
‘the Columubia River Tts tributacies. oection 4(h) states that responsible
federal agencies should exercise their re%ibilities to provide ﬁitable
treatment for fish and wildlife resources W other purposes for hydropower
is developed. It further states that these agencies shall take into acoount to

the fullest extent pr Jcable the Program adopted thereunder. ncies are
directed to consult with Tederal and state fish and wildlife agencies, appropriate
Tndlan Tribes, and atfected project operators In carrying ocut the provisions of
this paragraph.

Section 1200 of the
cts new roelectric

Tam provides a_framework for assessing and mitil ting the
nt on £1is W ife resources a sts
2 number of mitigative measures that should be lemented. The relevent federal
and state and wildiife agencies have reviewed and_oamented on applica—
Tion. In aodition, the license provides for mitigative measures to protect fish
and wildlife resources, and s consistent with Section 1200,

The Camission reserves the authority to ﬂire Tuture alterations 1in project

Lhe o e Tons |

structures and operations in order to take into acoount_to the fullest extent
practicable the Council's ram. 1heretore, the igssuance of this llcense is
consistent with the Act and the Program developed thereunder.
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H. SUMMARY OF ENVIRONMENTAL IMPACTS -

1. Assessment of adverse and beneficial impacts expected from the project as proposed

by the Applicant (P); the proposed project with Staff's recommended mitigation (Ps)
[Section G); and_any other alternative considered (A). *

Impact
Resource Psil A Remarks

a.

!

Geoloqy/Soils

b.

B. Project-induced flow Teductions of up to 2 cfs would
occur 1n ’ oot—long bypass reach; ver,

C.

ho minimum flow releases from the diversion structure

would be required as Bigg's Creek flows underground

Water quality:
Temperature

before entering charley Creek and does not support any
fish populations.

Dissolved

oxygen
Turbidity and
sedimentation

P

1AS

Streamflow 1AL
o]
o

1AS

Other:

Fisheries:
Anadramous

Resident

Vegetation

wildlife

Archeological

4

Historical

i

visual quality

3

Recreation

k.

Land use

1.

Socioeconcmics

m.

Noise quality

n.

E Bl lo BBl |o &8 | &

Air quality

*

For licenses, the assessment reflects the adoption of any Federal land management
agency 4(e) conditions, in addition to the Applicant's proposed mitigation. For
exemptions, the assessments reflect any temms and conditions set by the agencies,
in addition to the applicant's proposed mitigation. Assessment symbols indicate
the following impact levels:

2 = Substantial impact; 3 = Major impact;

1 = Minor impact;
S = Short-term impact.

L = Long-term impact;

0 = No impact;
A = Adverse; B = Beneficial;

[CE-I7) 1BL = Minor, bemeficial, long-term impact )
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2. Impacts of the No-action Alternative L. LITERATURE CITED
No action would result in the continuation of e isting envirormental conditions. No
electrical energy wou generated at the s t:. - 1. Rochester, H., Jr., T. Lloyd, and M. Farr. 1984. Physical impacts of srall-icale
:‘: roslectric facilities and their effects on fish and wildlife. U.S. Fish ard
YI’HIHe Tervice. FWo/0BS

-34/13. 191 pp.

3. Reconmended Alternative {including proposed, required, and recommended mitigative

measures)s X Proposed Project Alternative action No action '
) . Jj b — -_— 2: Weitkamp, D. E., and M. Katz. 1980. A review of dissolved gas su%rsalur.'tion
literature. Transactions O American Fisheries Soclety 3 -702. N

4. Reason(s) for the Selection of the Preferred Alternative

The roject, with the recammended mitigative measures would achieve the
project purpose of electric power generation ngdim—t significantly affecting the g

quality of the human enviromment.

3.
I. SUMMARY OF UNAVOIDABLE ADVERSE ENVIRONMENTAL IMPACTS AND BENEFICIAL IMPACTS
Ground-disturbing activities durirlg project construction would result in temporary,
Yocalized sedﬁgtatlon whi in turn uce water ty. truction
activities would also result In minor, short-term increases in noise and dust and
Jdisturbance of downstream fishery resources wildlife habitat, and recreational 4
activities. The diversion of to 2 cfs for project ration would result in °
m'nor, Jong-term flow reductions in oot=1 free-flow. rtion of the
bypass_reach. presence of project facilities would alter visual quality of
the project area.
5.
J. QONCLUSION
_X_Finding of No Significant Impact. Approval of the recommended alternative (H(3)}
would not constitute a major Federal action significantly affecting the quality 6
of the human environment; therefore, an Environmental Impact Statement (EIS) will *
not be prepared.
___ Intent to re an EIS. Approval of the recommended alternative [H{3)] would
constitute a major Federal action signiticantly affecting the quality of the
human environment; therefore, an Environmental Impact Statement will be prepared.
K. LIST OF PREPARERS 7.
Name Position Title
Robert J. Krska Fishery Biologist (Coordinator) —
Edwin Slatter Archeologist _
Martin Thorpe Electrical Engineer 8 .
Ronald Kowalewskil Civil Engineer *
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- FEDERAL POWER COMHISSION Lz -
TERMS AND CONDITIONS OF LICENSE FOR UNCONSTRUCTED de without the rior a roval of the Commission, Wi in its
MINOR PROJECT AFFECTING THE INTERESTS OF ?:dqment have ptoguced ogpwiil produce any of such results.
INTERSTATE OR FOREIGH COMMERCE shall be subject t° such alteration a3 che Commission may
direct.
. . . . in thi ypon the completion of the project, or at such other
QE%EE%E_l- ?he.e“t"e project. 2% described tf this time as the commission may direct, the Licensee shall submit
order of t0e CommissLon: 211 be subject to il of the to the Commission for approval Tevised exnibits “psofar as
provisions: germs, and conditions of the license: necessary 0 show any aivergence from or variations in the
. s roject rea and pro)d ct poundary s finally 1ocate r in
&5&&91%_3' No 59b?ta“?1°1 changé shall be gade in a thejproject works as actually constructed when compared with
the maps, P08 sPe°§f¥°at‘°“s' and statements escrige the area and poundary shown and the works gescribed in the
?“d.deSanated as exhibits and gpproved by the Comﬁiss on license or in the exhibits approved bY the Commission: together
in its order 23 a part of Eh¢ license until S“Chiﬁ :?qe with 2 gtatement in writing settind forth the reasons which
shall have Deel approved bY the Cormissiots %59!3-3—' in the opinion of the License® necessitated of justified
however. That if the Licensee OF the Commiss onhi::?s variation in O% aivergence from the approved exhibits. such
Tt necessary or desirable that said approve gxi g" revised exhibits chall, 3f and when approved bY the commission:
or any of ttem, be changed, there Sh§11 be subw tee pe made 2 part of the 1icense under the provisions of article
to the commigsion for apptoval a revised, or additional 2 hereof
exhibit © exhibits covering the prop sed changes which, :
upon approvai py the Commission. §hali pecome & part of article 4. The construction, operation. and main-
the license and shall supersede, 10 whole or 17 part, such tenance <F the project and any work incidental to addi-
exhibit OT exhibits thezetofore.maée a part of the 1icense tions OF aitetations chall be subject o the inspection
as may pecified by the commission: and supervision of the regional Engineer: Federal Power
. h iect work shall be consttucted commission. in the region hereln the pPr ect 18 1ocated,
. %EE&ELE_T' The prolect orks sha S Cxhibit or of such other officer or agent 3s the Commission may
in substantid conformity with the approve zr. S rd- designate: who shall be the authorized tepresentative of the
referred to if article herein of as chand® in ac;or cormission £of such purposes- The Licensee ehall cooperate
ance with the provisions of said article. xcept when fully with said representative and shall gurnish hin 2
emerqency shall require for the protection of navigation, "= detailed program of inspection py the Licensee that will
life, nealth, oF propetty,_thqre shall not D% made without provide for an adequate and qualified inspection force
prior approval of the Commission any supstantial alteration for construction of the project and for any subsequent
or addition not 1n contormity with the_approved plans to any alterations t@ the project: construction 7¢ the project
dam or othef project works undet the license OF any sub- works or an feature OT alteration thereof shall not be
stantiai use of pro;ect lands and.waters not authorized initiated until the program of inspection for the project
nerein; and an emergency alteration additio ‘use works OT such feature nereof has been approved bY
o made shall thereaft pe subject 7, ch modificatiS N said representative: o Licensee sh 11 also furnish
and change a3 the comm on may dire iinor changes 0 projec to said representative such further information as e may
works.: OF n us ~¢ project 1ands and waters, 4 diverqepce require concerning he construction peration,
from such aporoveﬁ ~xhibits may be ma L€ such changes will maintenance of the pro;ect, a ;ny alteration thereof,
not result in a 4. -rease 10 effic1ency: in a ~aterial jncrease in and shall notify him of the date upon which work will
s cost, -0 an adwerse envzronrentai ympact, OF 0 impaitment (o] begin, as ar in advance thereof as said teptesentative
the qenetal schuerw ~£ ieveiopment: put any of such minor changes may reasonably specify' and shall notify him promptly

more than one week. and of 1ts resumption and conpletion:
The Licensee shall allow sai1d representative and other
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officers or employees of the United States, showing proper
credentials, free and unrestricted access to, through, and
across the project lands and project works in the performance
of their official duties. The Licensee shall comply with

such rules and regulations of general or special applicability
as the Commission may prescribe from time to time for the
protection of life, health, or property.

Article 5. The Licensee, within five years from the date
of issuance of the license, shall acquire title in fee or the
right to use in perpetuity all lands, other than lands of the
United States, necessary or appropriate for the construction,
maintenance, and operation of the project. The Licensee or its
successors and assigns shall, during the period of the license,
retain the possession of all project property covered by the
license as issued or as later amended, including the project
area, the project works, and all franchises, easements, water
rights, and rights of occupancy and use; and none of such
properties shall be voluntarily sold, leased, transferred,
abandoned, or otherwise disposed of without the prior written
approval of the Commission, except that the Licensee mnay lease
or otherwise dispose of interests in project lands or property
without specific written approval of the Commission pursuant
to the then current regulations of the Commission. The
provisions of this article are not intended to prevent the
abandonment or the retirement from service of structures,
equipment, or other project works in connection with replace-
ments thereof when they become obsolete, inadequate, or
inefficient for further service due to wear and tear; and
mortgage or trust deeds or judicial sales made thereunder,
or tax sales, shall not be deemed voluntary transfers within
the meaning of this article.

Article 6. The Licensee shall install and thereafter
maintain gages and stream-gaging stations for the purpose
of determining the stage and flow of the stream or streams
on which the project is located, the amount of water held
in and withdrawn from storage, and the effective head on
the turbines; shall provide for the required reading of
such gages and for the adequate rating of such stations;
and shall install and maintain standard meters adequate for
the determination of the amount of electric energy generated
by the project works. The number, character, and location
of gages, meters, or other measuring devices, and the
method of oberation thereof, shall at all times be satisg-
factory to t-2 Commission or its authorized representative.

The Commission reserves the right, after notice and oppor-
tunity for hearing, to require such alterations in the
number, character, and location of gages, meters, or

other measuring devices, and the method of operation thereof,
as are necessary to secure adequate determinations. The
installation of gages, the rating of said stream or streams,
and the determination of the flow thereof, shall be under the
supervision of, or in cooperation with, the District Engineer
of the United States Geological Survey having charge of
stream-gaging operations in the region of the project, and
the Licensee shall advance to the United States Geological
Survey the amount of funds estimated to be necessary for such
supervision, or cooperation for such periods as may be mutually
agreed upon. The Licensee shall keep accurate and sufficient
records of the foregoing determinations to the satisfaction
of the Commission, and shall make return of such records
annually at such time and in such form as the Commission

may prescribe.

Article 7. The Licensee shall, after notice and
opportunity for hearing, install additional capacity or make
other changes in the project as directed by the Commission,
to the extent that it is economically sound and in the
public interest to do so.

Article 8. The Licensee shall, after notice and
opportunity for hearing, coordinate the operation of the
project, electrically and hydraulically, with such other
projects or power systems and in such manner as the
Commission may direct in the interest of power and other
beneficial public uses of water resources, and on such
conditions concerning the equitable sharing of benefits
by the Licensee as the Commission may order.

Article 9. The operations of the Licensee, so far as
they affect the use, storage and discharge from storage of
waters affected by the license, shall at all times be
controlled by such reasonable rules and regulations as
the Commission may prescribe for the protection of life,
health, and property, and in the interest of the fullest
practicable conservation and utilization of such waters
for power purposes and for other beneficial public uses,
including recreational purposes, and the Licensee shall
release water from the croject resarvoir at such rate in
cubic feet per second, - such volume in acre-feet per
specified period of tir i1s the Commission may prescribe
for the purposes hereir:i:fzre rentioned.
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Article 10. on the applicatlon of any person,
aosoc{ot{on, corporation, Federal agencyr state of
municipality, the Licensee shall permit such reasonable
use of its reservoir or other project ptoperties, including
works, 1ands and wat P
pe ordered by the Commigsion. after notice and opportunity
for héaringd. in the interests$ of comprehensive development
of the waterway of waAterways involved and the conservation
and utilizat&on of the water resources of the region for
water supply ©of for the purposes of steam-electric,
jrrigation. industrial, municipal OF aimilar uses. Th
Licensee shall receive reasonable compensation for use
of its reservoir or other project properties or parts

to i

oint use causes the pricensee toO incur. suc
compensation shall be fixed bY the Commission either
b approval an ag ement bet een the Licensee an

. 11
understandinq of the proposed use, including satisfactory
evidence that the applicant possesses necessary water
rights pursuant to applxcable gtate law, or a ghowing

of cause why such evidence cannot concurrently be submitted,
and 2 statement as to the relationship of the proposed

uge to any gtate Or municipal plans or orders which may
have been adopted with respect to the use of such waters.

article 11. The Licensee shall, for the conservation
and development of fish and wildlife resources, construct,
maintain, and operate, or arrange for the construction,
maintenance. and Operation of such reasonable facilities.

the commission upon its own motion or upon the recommendation
of the secretary of the Interior OT the fish and wildlife
agency OF agencies of any state in which the project or

a part thereof 1S located, after notice and opportunity

for hearind.

article 12. whenever the United states shall desire.,
in connection with the project. to construct gish and
wildlife ¢aci1lrtres or to improve the existingd ¢igh and
wildlife faci1litres at its own expense. the Licensee shall

permit the United States ©OF its designated agency to use.
¢ree of cost. such of the Licensee‘s 1ands and interests in
1ands, reservoirs, waterways and pro;ect works as may be
reasonably required to complete such facilities OF suc

on the United gtates to construct or improve fish and wild-
life facilities or to relieve the Licensee of any obligation

article 13, So far as is consistent with proper
operation of the project. the Licensee shall allow

the public free accesS: to a reasonable extent, t°
project waters and adjacent project 1ands owned bY the
Licensee for the purpose of full public utilization of

provided, That the Licensee may reserve from public
access such portions of the project waters, adjacent
lands, and project facilities as may be necessary for
the protection of life, health, and property-

article 14. In the construction, maintenance. or
operat{on of the project, the Licensee shall be responsible
for, and shall take reasonable measures to prevent, soil
erosion on 1ands adjacent to streams or other waters.

order the Licensee tO take such measures 3as the Commission
finds to be necessary for these purposes. after notice
and opportunity for hearing.

article 15. The Licensee shall consult with the
appropr;ate State and Federal agencies and, within one

year of the date of issuance of this license. shall sub-
mit for Ccommission approval a plan for clearing the reser-~
voir area. Further. the Licenseé shall clear and keep clear
to an adequate width lands along open conduits and shall
dispose of all temporar: structures. unused timber, prush,

project which results fr°7 the clearind of lands or from the
maintenance or alterat:i<® of the project works. I8 addition.
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all trees along the periphery of project reservoirs which may
die during operations of the project shall be removed. Upon
approval of the clearing plan all clearing of the lands and
disposal of the unnecessary material shall be done with due
diligence and to the satisfaction of the authorized represen-
tative of the Commission and in accordance with appropriate
Federal, State, and local statutes and regulations.

Article 16. 1If the Licensee shall cause or suffer
essential project property to be removed or destroyed
or to become unfit for use, without adequate replacement,
or shall abandon or discontinue good faith operation of
the project or refuse or neglect to comply with the
terms of the license and the lawful orders of the
Commission mailed to the record address of the Licensee
or its agent, the Commission will deem it to be the
intent of the Licensee to surrender the license. The
Commission, after notice and opportunity for hearing,
may require the Licensee to remove any or all structures,
equipment and power lines within the project boundary
and to take any such other action necessary to restore
the project waters, lands, and facilities remaining-
within the project boundary to a condition satisfactory
to the United States agency having jurisdiction over
its lands or the Commission's authorized representative,
as appropriate, or to provide for the continued operation
and maintenance of nonpower facilities and fulfill such
other obligations under the license as the Commission
may prescribe. In addition, the Commission in its
discretion, after notice and opportunity for hearing,
may also agree to the surrender of the license when the
Commission, for the reasons recited herein, deems it to
be the intent of the Licensee to surrender the license.

Article 17. The right of the Licensee and of its
successors and assigns to use Or occupy waters over
which the United States has jurisdiction, or lands of
the United States under the license, for the purpose
of maintaining the project works or otherwise, shall
absolutely cease at the end of the license period,
unless the Licensee has obtained a new license pursuant
to the then existing laws and regulations, or an annual
license under t%e terms and conditions of this license.
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Article 18. The terms and conditions expressl
set forth in the license shall not be construZdeas Y

impairing any terms and conditions of the Federal Fower

Act which are not expressly set forth herein.

r




